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BRIEF OF DEFENDANT-APPELLEE, FEDERAL 
COMMERCE & NAVIGATION CO., LTD. 


The only issue in this case was whether cargo should 
recover for water damage sustained when heavy seas 
stove in the steel cover to No. 1 hatch. After carefully 
considering the evidence, the Trial Court found there was 
no liability, a conclusion which we think was sound, and 
fully supported by the evidence. 

Defendant Federal Commerce is involved in thm dis¬ 
pute only in a limited sense. As time charterer, it took 
the vessel from the defendant owner, and issued bills of 
lading to cargo. If this Court should reverse the decision 
of the court below, liability would fall upon the defendant 
vessel owner, Splosna Plovba, for failure to exercise due 
diligence to provide a seaworthy ship. Federal Commerce 
would also be liable to cargo as the contract carrier. How¬ 
ever, it was stipulated during the trial that any liability 
for unseaworthiness would be primarily that of the de¬ 
fendant vessel owner. 

“Mr. Allen: I think that only leaves the one simple 
question as to the seaworthiness or unseaworthiness 
of No. 1 hold, and in that respect Mr. Ryan and I have 
agreed among ourselves that if you should find liabil¬ 
ity the vessel owner would be primarily liable and 
Federal would be secondarily liable. 

The Court: Is that right, Mr. Ryan? 

Mr. Ryan: That is correct, your Honor. 

The Court: I think that is right. 

Going back a step, the way i would see the issue, 
there would be the primary issue of the seaworthiness 
of the vessel. Now, what about the issue of the dili¬ 
gence of the vessel? 

Mr. Allen: The due diligence is part of the sea¬ 
worthiness. 

Mr. Ryan: Yes, your Honor. 
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The Court: Then how about the peril of the seat 
How does that fit in? 

Mr. Allen: That is in it too. 

Mr. Ryan: That is part of it. 

The Court: So that group of issues is really the 
thing to be tried in the case? 

Mr. Rvan: That is right.” 

(T.M. 199-200) 


Conclusion 

The decision of the court below should be affirmed, but 
if there is a reversal, liability should be assessed in the 
first instance against the vessel owner. 

Respectfully submitted, 

ClCHANOWXCZ & CaLLAN 

By Donald B. Allen 

A Member of the Firm 
Attorneys for Defendant- 
Appellee, Federal Commerce 
and Navigation Company Ltd. 

Donald B. Allen 
Of Counsel 


(58902) 



vr 



* 


r < 


fm4 tas*vi;a of TVfi * 0 ^. 1 *, 
•r tb* within i. hor»br 

+ Ibis 7/ x > f r^ay c tOc 7*$^ I'iTS’ 

4ttorn«; 

At^ 4 f 4 


C^Y Fu’^'R 


C'Ji j . u/:> 


HIU, HUTS 4 KASJJ 

~C0PY R£CEl /EO [■ 

OCT 31197S 

8®f«, tw, Jc;!' * 


4 








